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Articles
CHEEK IS CHIC. IGNORANCE OF THE LAW IS AN
EXCUSE FOR TAX CRIMES-A FASHION THAT DOES NOT WEAR WELL
Mark D. Yochum 249
This article explores Cheek v United States, US , 111 S Ct 604 (1991),
which reaffirmed that ignorance of the law is a defense to the principal federal
tax crimes. The author discusses the beginnings of a disturbing trend toward
overenthusiasm for the decision which might result in the unwarranted expan-
sion of the defense and corollary rules, not only for federal tax crimes and
penalties, but other crimes as well. The author argues that Cheek presents an
unattractive and unseemly rule of law which should not be emulated or
broadened.
MUSIC COPYRIGHT IN THEORY AND PRACTICE: AN IMPROVED AP-
PROACH FOR DETERMINING SUBSTANTIAL SIMILARITY
Stephanie J. Jones 277
Of the three elements necessary to prove copyright infringement, the substan-
tial similarity standard is particularly difficult to define and implement in the
litigation of music copyright actions. This article traces the evolution and fine-
tuning of the Krofft substantial similarity test and exposes the inherent diffi-
culties in the Ninth Circuit's traditional, yet overboard application of the
Krofft test by examining the complications it caused in a recent music copy-
right case, Thompson v Richie. Finally, the article recommends that the Ninth
Circuit revise its substantial similarity test by making uniform the application
of the substantial similarity test in all music copyright actions and changing
the order in which the parties present the evidence to eliminate the confusion
faced by fact finders and appellate courts and increase the reliability of ver-
dicts in these cases. In following these suggestions, the courts will not only
simplify the litigation process in the Ninth Circuit, they will increase the integ-
rity and reduce inequity in the litigation of music copyright actions.
Comments
CHEMICAL CASTRATION: AN ALTERNATIVE TO INCARCERATION 307
UNBLOCKING FROZEN ASSETS-A SIMPLE SOLUTION 329
NON-PROFIT HOSPITAL TAX EXEMPTIONS: WHERE DID THEY COME
FROM AND WHERE ARE THEY GOING? 343
DOWNWARD DEPARTURES: THE LOWER ENVELOPE OF THE FEDERAL
SENTENCING GUIDELINES 361
STATE IMMUNITY FROM FEDERAL REGULATION-BEFORE AND AFTER
GARCIA: How ACCURATE WAS THE SUPREME COURT'S PREDICTION IN
GARCIA V SAMTA THAT THE POLITICAL PROCESS INHERENT IN OUR
SYSTEM OF FEDERALISM WAS CAPABLE OF PROTECTING THE STATES
AGAINST UNDULY BURDENSOME FEDERAL REGULATION? 391
Recent Decisions
CONSTITUTIONAL LAW-FIRST AMENDMENT-FREEDOM OF
SPEECH-CONTENT-BASED RESTRICTIONS-" SON OF SAM" LAWs-A
content-based financially burdensome speech restriction that is not
narrowly tailored to achieve a compelling state interest is inconsis-
tent with the First Amendment.
Simon & Schuster, Inc. v Members of the New York State Crime
Victims Board, et al., US , 112 S Ct 501 (1991). 401
PENNSYLVANIA DRUNK DRIVING LAW-RELATING BLOOD ALCOHOL
TEST RESULTS. BACK TO THE TIME OF DRIVING-The Pennsylvania
Supreme Court has held that the plain language of 75 Pa Cons
Stat Ann section 3731(a)(4) requires the state to establish the de-
fendant's blood alcohol level at the time of driving. Therefore,
when the defendant's blood alcohol level minimally exceeds the
statutory limit (0.10%), the time between the defendant's driving
and his blood test is substantial, and the state has failed to relate
the test results back to the time of driving, the state has not met
its burden of proof and the defendant's guilt is left to speculation
which is not sufficient for conviction.
Commonwealth v Jarman, Pa , 601 A2d 1229 (1992). 415
CONSTITUTIONAL LAW-FIFTH AMENDMENT-EMINENT Do-
MAIN-REGULATORY TAKING-The United States Supreme Court
held that land use regulations that deprive a landowner of all eco-
nomically viable use of property categorically require
compensation.
Lucas v South Carolina Coastal Council, US , 112 S Ct
2886 (1992). 427
CONSTITUTIONAL LAW-FIFTH AMENDMENT-RIGHT TO COUN-
SEL-CUSTODIAL INTERROGATION-The Pennsylvania Supreme
Court held that once a suspect invokes his right to counsel, and he
is allowed to consult with counsel, he may not be subsequently in-
terrogated without his counsel present.
Commonwealth v Santiago, 528 Pa 516, 599 A2d 200 (1991). 441
